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1. Claim 22 is rejected under 35 U.S.C. 112, second paragraph, 
as being indefinite for failing to particularly point out and 
distinctly claim the subject matter which applicant regards as 
the invention. 

It is unclear just what if any process step are being 
claimed in claim 22 by having the claim depend from an apparatus 
claim, claim 1. 



2. The following is a quotation of the appropriate paragraphs 
of 35 U.S.C. 102 that form the basis for the rejections under 
this section made in this Office action: 

A person shall be entitled to a patent unless — 

(b) the invention was patented or described in a printed publication in 
this or a foreign country or in public use or on sale in this country, more 
than one year prior to the date of application for patent in the United 
States . 



3. The following is a quotation of 35 U.S.C, 103(a) which forms 
the basis for all obviousness rejections set forth in this Office 
action: 



(a) A patent may not be obtained though the invention is not identically 
disclosed or described as set forth in section 102 of this title, if the 
differences between the subject matter sought to be patented and the prior 
art are such that the subject matter as a whole would have been obvious at 
the time the invention was made to a person having ordinary skill in the 
art to which said subject matter pertains. Patentability shall not be 
negatived by the manner in which the invention was made. 
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4. This application currently names joint inventors. In 
considering patentability of the claims under 35 U.S.C. 103(a), 
the examiner presumes that the subject matter of the various 
claims was commonly owned at the time any inventions covered 
therein were made absent any evidence to the contrary. Applicant 
is advised of the obligation under 37 CFR 1.56 to point out the 
inventor and invention dates of each claim that was not commonly 
owned at the time a later invention was made in order for the 
examiner to consider the applicability of 35 U.S.C. 103© and 
potential 35 U.S.C. 102(f) or (g) prior art under 35 
U.S.C. 103 (a) . 



5. The factual inquiries set forth in Graham v. John Deere Co., 
148 USPQ 459, that are applied for establishing a background for 
determining obviousness under 35 U.S.C. 103(a) are summarized as 
follows : 

1. Determining the scope and contents of the prior art 

2. Ascertaining the differences between the prior art and 

the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent 

4. Considering objective evidence present in the application 

indicating obviousness or unobviousness. 



Serial Number: 08/835,419 Page 4 



Art Unit: 1312 



6. Claims 1-4, 6-7, 9, 11-14, 16-19, 22 and 23 are rejected 
under 35 U.S.C. 102(b) as anticipated by or, in the alternative, 
under 35 U.S.C. 103(a) as obvious over Selep et al. (US Patent 
4, 397, 657) . 

Selep et al. teaches sweeping the coal with nitrogen 
followed by sweeping with product gas and then with steam before 
gasification of the coal. If Selep et al. fails to teach any 
structural element or process step of the above mentioned claims 
it would have been obvious to add such elements and steps to aid 
in gasification of the coal. 

7. Claims 5,8, 10, 15 and 20yare rejected under 35 

U.S.C, 103(a) as being unpatentable over Selep et al . (US Patent 

4,397,657) . 

Selep et al . teach an apparatus and process similar to that 
set forth in the above mentioned claims but does not teach using 
vibrating the coal or using ceramic balls to aid in heating. It 
would have been obvious to a routineer in the art to use 
vibration and ceramic balls in the device of Selep et al. to aid 
in mixing and preheating of the coal as these are known methods 
of mixing and preheating. 
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8. 



The prior art made of record anH nr.^ v^i ■ ^ 

j-cL-uLu ana not relied upon is 



considered pertinent to applicant riic^oi^ 

applicant s disclosure. Made of record 

are patents to Johnsom et al., sctalt, Dewltz, Mink, Cordler et 
al., and van der Burgt which all teach preventing air from 
entering a gasification unit. 
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